
 

G.R. Case No. 1418/2013 

PROSECUTOR: STATE OF ASSAM 

ACCUSED:  ABDUL KALAM 

                                                                                                                                        Page 1 of 5 
 

 

    TYPED BY ME 

 
    JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

 

 

DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 1418/2013 

U/Ss. 498-A IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: ABDUL KALAM 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED:  Md. Nazrul Islam 

CHARGE FRAMED ON: 08/10/14 

EVIDENCE RECORDED ON: 03/11/14  

ARGUMENT HEARD ON: 03/11/14 

JUDGMENT DELIVERED ON: 07/11/14 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the victim Musstt. 

Sufiya Khatun against Abdul Kalam, Musstt. Farida Khatun and Musstt. Meenara Begum at 

Dhekiajuli P.S. through the Court of the Hon’ble Chief Judicial Magistrate, Sonitpur, Tezpur on 

17
th
 day of June 2013. Filtering the unnecessary details, the prosecution case as revealed from 

the ejahar is that the victim had solemnized marriage with accused Abdul Kalam about fourteen 

to fifteen years ago in accordance with Mohammedan religious rites and ceremonies. After the 

marriage, both of them cohabited as husband and wife at the house of the accused. At the time 
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of her marriage, her father had given to the accused cash of rupees thirty thousand along with 

certain other valuables towards dowry. After the passage of a few days, the accused started 

physically and mentally torturing the victim over trivial matters and also expressed his 

dissatisfaction with the amount of dowry that was given at the time of marriage. On learning 

about the same from the victim, her father gave the accused cash of rupees twenty thousand. 

While enduring the torture all this while, the victim gave birth to four children. 

2. As the prosecution story depicts, the accused used to threaten the victim that he would 

contract second marriage. Five years ago he contracted a clandestine marriage with another 

woman namely Meenar Begum. In spite of that, for the sake of preserving her marital life, the 

victim continued staying with her husband. However, the accused resumed demanding cash of 

fifty thousand from the victim and physically tortured her over such demand. When the victim 

expressed her inability to bring the cash from her father on account of his financial constraints, 

the accused threw her out of the house along with her youngest child and being totally helpless 

the victim had to take shelter at her father’s house.  

3. On receipt of the FIR, the police registered Dhekiajuli P.S. case No. 239/13 under sections 

498-A/506/294/34 IPC and conducted investigation into the matter. On completion of 

investigation, the police laid charge sheet against Abdul Kalam under section 498-A IPC.  

4. In due course, the accused entered his appearance in response to the process issued. Copies of 

relevant documents were furnished to the accused in accordance with Sec. 207 CrPC. On 

perusal of the case record, the relevant documents u/s. 173 CrPC and on hearing both sides on 

the matter of consideration of charge, formal charge u/s. 498-A IPC was framed against the 

accused and the same was read over and explained to the accused to which he pleaded not guilty 

and claimed to be tried.  

5. During trial, to bring home the charge against the accused, the prosecution examined one 

witness, exhibited one document and closed its evidence. The statement of the accused was 

recorded u/s. 313 CrPC. Defence did not adduce any evidence.  

6. Upon hearing both the parties and perusal of the records, the point for determination has been 

formulated as follows- 

(i) Whether the accused, being the husband of Musstt. Sufiya Khatun subjected her to physical 

and mental cruelty as defined in Sec. 498-A IPC and thereby committed an offence punishable 

under Sec. 498-A IPC? 
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Discussion, Decision and Reasons for Decision  

7. I have gone through the evidence on record and I shall now discuss and decide the point 

formulated.  

8. PW1 Sufiya Khatun is the victim in this case. During her examination in chief she stated that 

she knows the accused standing in the dock. Her marriage with the accused was solemnized 

about fourteen to fifteen years ago in accordance with Mohammedan religious rites and 

ceremonies. They have four issues out of the wedlock. Last year she had a quarrel with her 

husband in connection with which she had lodged an ejahar against her husband at the police 

station through the court. She identified Exhibit 1 as the ejahar and Exhibit 1(1), 1(2) and 1(3) 

as her signatures on the ejahar.  

9. During cross examination PW1 stated that presently she is living with her husband at her 

husband’s residence. They have mutually resolved the matter between them. She has no 

objection if the accused is acquitted.  

10. After the closure of prosecution evidence the accused was examined u/s. 313 CrPC on all 

the material particulars appearing against him.  Factum of marriage with PW1 and the alleged 

quarrel between him and PW1 was admitted by the accused. As regards the allegation of the 

victim lodging the ejahar against him, he explained that the victim had lodged the same after she 

had left his house and was staying at her natal home.  

11. It is manifest from the scanning of the evidence on record that PW1, the prime witness has 

belied the allegations set forth in the ejahar. She has supported the prosecution version only to 

the extent that there was a quarrel between her and the accused. However, she has not made the 

feeblest of assertion indicating that the accused had on any occasion physically or mentally 

tortured the victim over persistent dowry demands. Nothing is discernible from the evidence of 

PW1 connecting the accused with the alleged offence. Under these circumstances, the 

irresistible conclusion is that the prosecution has miserably failed to bring home the charge 

under sections 498-A IPC against the accused. I find no ground for holding the accused guilty of 

committing the alleged offence. As such the point for determination is answered in the negative 

in favour of the accused.      
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ORDER 

In view of the discussion made above and the decision reached in the foregoing point for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that the 

accused Abdul Kalam has committed the offence punishable under section 498-A IPC. As such 

the accused is acquitted of the charge under sections 498-A IPC. 

The bail bond of the accused and his surety shall remain in force for six months from today in 

compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 7th day of November 2014 at Tezpur.  

                                                                                                                                                  

                                                            

                                                                                                                                            

                                                                                                                                    Jayashree Bora 

                                                                                                                  Judicial Magistrate First Class 

                                                                                                                                   Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1- Ejahar 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

1) Musstt. Safia Khatun 

 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 

 

 

 

 

 


